MEMORANDUM
COUNTY HUMAN RESOURCES

; qucer County of Placer
N

TO: Honorable Board of Supervisors DATE: September 27, 2022
FROM: Kate Sampson, Director of Human Resources

SUBJECT: Amendment to Employment Agreement with County Counsel Karin E. Schwab

ACTION REQUESTED

Approve and authorize the Chair to execute an amendment to the employment agreement with
County Counsel Karin E. Schwab, extending the term of the agreement to November 19, 2027.

BACKGROUND

On November 19, 2019, the Board of Supervisors appointed Karin E. Schwab as County
Counsel and authorized a four-year employment agreement. In accordance with the Board’s
direction following an evaluation of Ms. Schwab’s performance on September 13, 2022, staff
recommends the Board authorize the Chair to execute an amendment to the employment
agreement to extend the term for an additional four years, through November 19, 2027.

This amendment maintains the County Counsel’s salary at the top step of the adopted salary
range and will include applicable general wage increases. The current annual salary value is
$266,739.20, plus longevity pay. No changes to compensation or other terms of employment
are reflected in the proposed amendment.

FISCAL IMPACT

No changes in cost will result from the proposed amendment. The ongoing compensation costs
associated with the employment agreement for County Counsel are included in the adopted Fiscal
Year 2022/23 budget and will be included in future proposed budgets for the County Counsel’s
Office.

ATTACHMENTS
Attachment A — County Counsel Employment Agreement

Attachment B — Amendment to the Employment Agreement
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Attachment A

COUNTY OF PLACER
COUNTY COUNSEL EMPLOYMENT AGREEMENT

This Employment Agreement (“Agreement”) is made as of November 19,
2019, between the County of Placer, a political subdivision of the State of
California, (“County”) and Karin Schwab (“Employee” or “County Counsel”).

A County desires to contract for and assure the future
employment of Employee as County Counsel for the term of this
agreement.

B. Employee desires to serve as the County Counsel for the
County of Placer for the term of this Agreement.

C. The Board of Supervisors for the County of Placer (hereinafter
“Board”) as appointing power under the Placer County Charter, Placer
County Code, and Government Code Section 27640 and Employee desire to
agree in writing to the terms and conditions of employment for Employee,
as hereinafter set forth.

AGREEMENT

1. Appointment. County hereby appoints and engages Employee as the
County Counsel for the County of Placer, and Employee hereby accepts
such employment. Employee shall work for the BOARD subject to the
terms of this Agreement, federal, state and local laws, the County’s Charter,
County Ordinances and County Resolutions.

2. Term. The term of this Agreement shall be for a term of four (4)
years, from the date of appointment to November 19, 2023. The term of
this agreement may be extended by mutual agreement of the County and
Employee. Employee agrees to remain in the exclusive employ of the
County during the term of this Agreement and agrees that Employee will
not take any position, paid or otherwise which may, to any degree, conflict
or appear to conflict with the duties inherent in the position of County
Counsel.
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3. Duties.

(a) Employee shall perform the functions and duties of the County
Counsel as currently in effect or as may hereafter be established by
ordinance, resolution or action of the Board. The duties shall include those
duties set out in Government Code Sections 27642, 27643, 27645, 27646
and 996, and those duties set forth in the County Counsel Job Specification
[Job Spec. #19909]. Employee shall further perform other legally
permissible and proper duties and functions as the Board may from time to
time assign.

(b)  Employee shall perform these duties to the best of her ability
in accordance with the highest professional and ethical standards of the
profession and shall comply with all general rules, regulations and policies
established by the County.

(c}  Employee shall not engage in any activity which is or may
become a conflict of interest, prohibited by contract, or which may create
an incompatibility of office as defined under California law. Prior to
performing any services under this Agreement and annually thereafter, the
Employee must complete disclosure forms required by law.

4, Hours Worked. The County Counsel is an exempt employee but is
expected to engage in those hours of work that are necessary to fulfill the
duties and obligations of the County Counsel’s position. The County
Counsel does not have set hours of work, as the County Counsel is expected
to be available at all times. Employee shall devote the necessary time to
perform the functions and duties of the County Counsel’s position and shall
be expected to devote a sufficient amount of time outside of normal and
customary office hours [8:00 a.m. to 5:00 p.m.] in accordance with the
work required as County Counsel.

5. Salary. The County agrees to pay Employee at the salary level set out
in the Placer County Salary schedule ADHD-Range A Grade 691 Step 3
(5108.06 per hour), plus longevity pay, beginning on pay period 12, [Nov.
9'" to Nov. 22"9]. Said salary shall be payable in installments at the same
time as other employees of County are paid and subject to customary
withholding. The Board shall evaluate Employee’s performance in closed
session on each anniversary date beginning one year from the execution of
this Agreement. Should Employee’s performance be determined by a
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majority of the Board to be competent and effective [i.e. the performance
met expectations, standards and objectives], on each anniversary date,
Employee’s salary shall be increased to ADHD-Range A Grade 691 Step 4
($113.46 per hour), plus longevity pay and the year thereafter to ADHD-
Grade 691Step 5 (5119.12 per hour), plus longevity pay. The County shall
also increase Employee’s compensation on the same basis as other
management employees of the County, such as cost of living increases or as
part of any general adjustment of management team salaries to maintain
parity and internal relationships. The County shall not at any time during
the term of this Agreement reduce the base salary, compensation or other
financial benefits of the County Counsel, unless as a part of a general
County management salary reduction, and then in no greater percentage
than the average reduction of all County department heads.

6. Benefits. The County shall also provide Employee the same benefits
as provided to management employees, commensurate with her
appointment as a Department Head for the County, and as they may be
amended from time to time. All actions taken by Placer County relating to
benefits for management employees shall be considered actions granting
the same benefits to Employee. If there is any conflict between this
Agreement or any resolution fixing benefits for County management
employees, this Agreement shall control.

7. Termination of Employment.

(a)  Notwithstanding the Term of this Agreement, Employee may
voluntarily resign as County Counsel on the condition that Employee shall
give ninety (90) days’ notice in advance, unless the parties agree otherwise
in writing or in the event of a family emergency for Employee.

(b)  Notwithstanding the Term of this Agreement, County may
terminate Employee only as set forth in Government Code Section 27641.

(¢}  Notwithstanding the Term of this Agreement, County may not
terminate Employee as set forth in Government Code Section 27641 during
the ninety (90) day period preceding or following any County election for
membership on the County Board of Supervisors, or during the ninety (90)
day period following any change in membership of the Board of
Supervisors.
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(d) Inthe event the County terminates Employee pursuant to
Government Code Section 27641, then County may terminate this
Agreement immediately and Employee shall be entitled to only the
compensation and benefits accrued up to the date of termination, and such
other termination benefits and payments as may be required by law.

(e)  Notwithstanding any provision in this Agreement, this
Agreement is subject to the provisions of Government Code Sections 53243
through 53244 regarding abuse of discretion or as hereinafter amended.

By executing this Agreement, Employee acknowledges that these
Government Code provisions apply to and control this Agreement.

8. Vacation, Management and Sick Leave. Vacation leave hours,
Management leave hours and Sick leave hours shall accrue as provided by
Placer County Code Sections 3.04.475, 3.04.520 and 3.04.360. Employee
shall be credited with her current balance of vacation, management and
sick leave hours and current accrual rate for each. Vacation cash out at
termination shall be in accordance with Placer County Code Section
3.04.500. Sick leave at termination shall be in accordance with 3.04.420.

9. Indemnification.

(a)  Tothe fullest extent required or allowed by federal, state or
local laws, including as provided by the California Torts Claims Act
(Government Code Section 810, et. seq.), the County jointly and severally,
shall defend and indemnify County Counsel against and for all losses
sustained by the County Counsel in direct consequences of the discharge of
the County Counsel’s duties on behalf of County for the period of the
County Counsel’s employment.

(b}  To the fullest extent required or allowed by state or local laws,
the County shall defend, indemnify and hold harmless the County Counsel
against any tort, professional liability claim or demand or other legal action,
whether groundless or otherwise, arising out of an act or omission
occurring in the performance of Employee’s duties as County Counsel or as
a direct or indirect consequence of the discharge of the County Counsel’s
duties on the County’s behalf for the period of the County Counsel’s
employment. The County may compromise and settle any such claim or
suit and pay the amount of any settlement or judgment rendered thereon
in its sole discretion.

647



Attachment A

(c)  Whenever the County Counsel shall be sued for damages
arising out of the performance of the County Counsel’s duties, and to the
extent required by state or local laws, the County shall indemnify the
County Counsel from any judgment, award, or settlement rendered against
the County Counsel, except such indemnity shall not extend to any
judgment for damages arising out of any willful wrongdoing. This
indemnification shall extend beyond termination of employment and the
otherwise expiration of this Agreement to provide protection for any such
acts undertaken or committed in the Employee’s capacity as County
Counsel, regardless of whether the notice of filing of a lawsuit occurs during
or following employment with the County. This provision shall survive the
termination of the Agreement and is in addition to any other rights or
remedies that the County Counsel may have under the law.

(d) Inthe event that Employee shall serve as the attorney of other
County related legal entities as provided in this Agreement, then each
provision of this section shall be equally applicable.

10. Other Terms and Conditions of Employment. The Board shall fix any
other terms and conditions of employment, as may be determined from
time to time, relating to the performance of Employee, provided that such
terms and conditions are not inconsistent with provisions of this
Agreement or law.

11. Notices. Any notices required by this Agreement shall be in writing
and either given in person or by first class mail with the postage prepaid
and addressed as follows:

TO BOARD: Kate Sampson
Director of Human Resources
County of Placer
145 Fulweiler Avenue
Auburn, CA. 95603

TO EMPLOYEE: Karin Schwab
County Counsel
175 Fulweiler Avenue
Auburn, CA. 95603
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12. Entire Agreement. This Agreement is the final expression of the
complete agreement of the parties with respect to the matters specified
herein and supersedes all prior oral or written understandings. Except as
prescribed herein, this Agreement cannot be modified except by written
mutual agreement of the parties.

13. Assignment. This Agreement is not assignable by either the County
or Employee. Any agreement by either party to assign this Employment
Agreement shall be void.

14. Severability. In the event that any provision of this Agreement is
finally held or determined to be illegal or void by a court having jurisdiction
over the parties, the remainder of the Agreement shall remain in full force
and effect unless the parts are found to be void are wholly inseparable
from the remaining portion of the Agreement.

15. Counterparts. This Agreement shall be executed simultaneously in
three counterparts, which shall be identified by identified by number, and
each of which shall be deemed an original, but all of which together shall

constitute one and the same instrument.

IN WITNESS WHEREOF, PLACER COUNTY has caused this Agreement to be
signed and executed on its behalf by its Chairman of the Board of
Supervisors (and Appointing Authority). It has also been executed by the
Employee after an opportunity for Employee to consult with her own legal
counsel.

Dated: _ ) l\ 1 \ \57 ﬁ

Ka ri_n/Sf:hwab
Employee

Dated:?//:;é ‘,W

Kirk UHIer, Chair
Placer County Board of Supervisors
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COUNTY OF PLACER
COUNTY COUNSEL EMPLOYMENT AGREEMENT
Amendment One

This Employment Agreement Amendment One (“Amendment One”) is
made as of September 27, 2022, between the County of Placer, a political
subdivision of the State of California, (“County”) and Karin Schwab
(“Employee” or “County Counsel”) (hereinafter sometimes referred to as
“Parties”).

A. The County and Employee entered into an employment
agreement on November 19, 2019 (“Agreement”).

B. Section 2 of the Agreement authorizes the extension of the
term of the same by mutual agreement of the County and Employee.

C. The Parties desire to amend the Agreement to extend
Employee’s term of employment as hereinafter set forth.

AGREEMENT

A. The Parties hereby amend Section 2 of the Agreement as
follows:

2. Term. The term of this Agreement shall be extended
until November 19, 2027 for a total term of eight (8) years, calculated from
November 19, 2019, the date of appointment, to November 19, 2027. The
term of this agreement may be extended by mutual agreement of the
County and Employee. Employee agrees to remain in the exclusive employ
of the County during the term of this Agreement and agrees that Employee
will not take any position, paid or otherwise which may, to any degree,
conflict or appear to conflict with the duties inherent in the position of
County Counsel.

B. The Parties hereby amend Section 5 of the Agreement as
follows:
County Counsel Employment Agreement, Amendment One Pg. 1
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5. Salary. The County agrees to pay Employee at
Employee’s current salary level set out in the Placer County Salary schedule
ADHD-A Grade 691 ($128.24 per hour) Step 5, plus longevity pay. Said
salary shall be payable in installments at the same time as other employees
of County are paid and subject to customary withholding. The Board shall
evaluate Employees’ performance in closed session on the each anniversary
date beginning one year from the execution of this Agreement. The County
shall also increase Employee’s compensation on the same basis as that
provide other management employees of the County, such as cost of living
increases or as part of any general adjustment of management team
salaries to maintain parity and internal relationships. The County shall not
at any time during the term of this Agreement reduce the base salary,
compensation or other financial benefits of the County Counsel, unless as a
part of a general County management salary reduction, and then in no
greater percentage than the average reduction of all County department
heads.

C. All other provisions of the Agreement shall remain in full force
and effect.

*****The remainder of this page is left intentionally blank*****

County Counsel Employment Agreement, Amendment One Pg. 2
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IN WITNESS WHEREOF, PLACER COUNTY has caused this Amendment
One to the Agreement to be signed and executed on its behalf by its Chair
of the Board of Supervisors (and Appointing Authority). It has also been
executed by the Employee after an opportunity for Employee to consult
with her own legal counsel.

Dated:

Cindy Gustafson, Chair

Placer County Board of Supervisors
Dated:

Karin E. Schwab

Employee
County Counsel Employment Agreement, Amendment One Pg. 3
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